Uganda: Women Have a Right to Decide When to Have Babies
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Ugandan society greatly values children. Whether a woman has children or not has been used variously as a yardstick of her success. Women's reproductive role has often been used to ensnare them and make them feel insecure.

This has been manifested in many ways, and of recent we have seen women pushed against the hard wall of desperation and forced to steal babies. Others are pushed to an entirely different wall just as hard - they are forced into unsafe abortions. These two are intricately linked, for unsafe abortions is one of the leading causes of infertility in Africa. Women are not just expected to have children, but have them at the right time with the right person at the perfect place (ideally marriage).

Abortion is a sensitive subject greatly attached to religion, culture, sentiment and philosophies. The general moral view is that abortion should not be allowed because the foetus is in itself a person. Those who advocate the preservation of the life of the foetus regardless of the mother's choice are referred to as pro-life. The other side of the argument is what is called pro-choice. These believe that the foetus is not a person and thus does not have the right to life as it is understood at law. Rather the woman has a right over her body, a right to privacy and personal liberty, and she rather than the foetus has the right to life and the freedom of choice to decide if and when to have a baby.
Uganda is a very patriarchal society and the laws and culture reflect this position. The Penal Code makes it a crime punishable by seven years imprisonment for any woman to procure for herself an abortion. Any medical personnel or other person who administers to a woman any medicine or drug to induce an abortion also commits a crime and is liable to 14 years imprisonment. Laws such as these are colonial laws that were imported directly from our colonial masters and are applied regardless of the socio-economic as well as scientific changes.

The mischief of these laws was to reduce mortality due to unsafe abortions. Ironically, the effect is the exact opposite. Over 4.2 million people die each year because of unsafe abortions throughout Africa. Yet research has shown that when done in a legal and safe environment, especially within the first trimester, the mortality rate for abortion is the same or even lower than that of live births. These laws we hold on to so tightly have been long discarded by the colonialists we got them from.

The debate of foetal personhood (whether or not a foetus is a human being) is one over which a compromise can never be reached. But religious, cultural sentiment and personal feelings must not be allowed to cloud judgement, justice and reason.

In the case of Paton vs British Trustees of Pregnancy Advisory Service, a husband sought unsuccessfully to stop his wife from having an abortion. The judge reasoned that that a foetus could not have a right of its own in law and could not sue or be sued. The fact is that when a woman decides to have an abortion, she has in most cases thought hard enough about the pros and cons more than anyone else. And the pro or anti personhood debates do not make much sense to her.

Perhaps she feels like she has other things to achieve say professionally. I know that this is hard to envision for a society where other non-domestic achievements are not a priority for a woman, but really it is time to look into these out-dated laws. The fact remains that each one of us knows at least one woman who has needed an abortion, and situations will still continue arising where abortion is necessary. It could be as a result of rape, incest, failed contraceptives or a discovery that the foetus is deformed and/unviable or likely to pause a threat to the woman's life.

Rich and middle class women will always be able to access safe abortions at the hefty prices caused by a system that criminalises them. Those who suffer the most are the poor and those in rural areas. Faced with an abortion she deems necessary, a woman is stressed enough as it is. What she needs is counselling and the support of her partner, family and friends; and a government system that provides clean, healthy, safe abortions for women who need them.
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