Court's New Woman Less Lonely at the Top

Michael Pelly

The third woman appointed to the High Court, Susan Kiefel, yesterday paused at her swearing-in to reflect on her journey from barrister's secretary to the highest court in the land.

"Women are part of the landscape now," she said. "I was a lonely tree then." 

After barely moving a facial muscle during her ceremony, the 53-year-old Queenslander beamed as she met the five students from Forest Primary and Arawong Primary in Canberra - and their cake adorned with seven judges.

"Who gets the first piece?" the former Federal Court judge asked after doing the cutting duties. 

"You do," came the reply. 

She politely declined and later explained why. "I don't have children, but I know enough about children's cakes to leave them to children." 

Many of the speakers at the ceremony focused on her rise through the ranks, but the judge herself didn't see it as so remarkable, citing the former Westpac director Helen Lynch. "Helen left school at 15 (like Justice Kiefel) and worked as a clerk in what became the Westpac bank in Charleville. Last year she retired as director of the board. In each case we have made our way, but we have also been given opportunities." 

However, one got the suspicion she was slightly envious of her siblings, actor Russell and painter Jennifer. "It is of some regret to me that the artistic gene, which they have in abundance, was denied me." 

She said she was pleased her father, Alf, had lived to see her appointment even if he couldn't make the trip from Brisbane. 

He would have heard how his daughter had once rejected a painting preferred by her colleagues at the Bar as "too pink"; how she made rowing a "contact sport" during her stint at Cambridge University and how she can now expect much more scrutiny. 

The president of the Law Council, Tim Bugg, warned she would be "caught up in debates about what sort of judge you are" and that she would "be measured to see if you fall into that category of judge said to be activist". 

After referring to the "cowardice of politicians", Mr Bugg noted that Attorney-General Philip Ruddock had assured people (while writing recently in The Australian) that "judicial activism is dead or soon will be". 

"Presumably only judicial passivity will soon remain and peace will reign over the land again," Mr Bugg mused. 

Justice Kiefel was slightly activist herself yesterday, with her plea on behalf of trial judges, especially in complex cases. "It may be that the time has come to reassess whether one person can continue to undertake some of the cases which have been litigated in recent times. I refer not only to complex commercial cases but to the demands imposed by native title determinations."

