Antiquated Laws Violate Women's Civil Rights


Discriminatory legislation contradicts constitution, which guarantees equality for all citizens. 

At a first glance, the women's rights movement in Lebanon may seem light years ahead of other Arab nations. Women gained their political right to vote and get elected in 1953, they work outside the house and there are female judges, professors, parliamentarians, and even ministers. A recent comprehensive public opinion poll conducted by the Lebanese Council of Women (LCW) in the five Lebanese districts revealed that 91 percent of the Lebanese support women getting involved in civil society actions, 80 percent are for women working outside the home, and 76 percent support the candidacy of women for parliamentary elections.

Yet, feminists, activists, scholars and politicians agree that this first impression is deceiving. While the Lebanese Constitution affirms gender equality, still until today some laws discriminate between men and women, such as the citizenship and naturalization law of November 1, 1960. This law does not grant citizenship rights to children of Lebanese women married to non-nationals while granting those rights when a Lebanese man marries a non-national.

There are many examples pointing to the fact that society and current legislation seems to be out of tune. This is due to more than one factor. The Civil War that lasted for more than 15 years, the Israeli occupation that ended in the year 2000, and the Syrian domination that ended in 2005 led to many deep changes in the social, economic and political structure of the Lebanese society and negatively affected the advancement of Lebanese women in all fields.

For many women activists and social experts, the real problem stems from the country's reliance on religious, rather than civil laws and courts in matters related to the Personal Status Code. 

Whatever the reason, the reality remains that in Lebanon women live in a patriarchal state while enjoying constitutional equality.

Article 7 of the Lebanese Constitution states: "All Lebanese are equal before the law. They equally enjoy civil and political rights and equally are bound by public obligations and duties without any distinction."

Thus, those who enacted discriminatory Lebanese laws robbing women of their political and civil rights acted against the Constitution. Likewise, those who still stand in the way of amending these laws today are acting against the Constitution.

Personal Status Code: 

the Main Stumbling Bloc

Family Law

On July 24, 1996, Lebanon ratified The Convention on the Elimination of All Forms of Discrimination Against Women, known as CEDAW. In fact, Lebanon was one of the first Arab countries to ratify the convention. This is a positive landmark in the history of the Lebanese women's movement, as CEDAW constitutes an ideal legal argument and basis for the modernization of laws.

Sadly, however, Lebanon placed a reservation on Article 16 of the Convention that deals with marriage and family laws.

These laws constitute one of the most blatant forms of discrimination against women. The failure to address a subject of such importance to women's rights is even more pronounced if we realize that the last time family laws in Lebanon were amended was in 1959, when the women's movement succeeded in passing the Gender Equality in Inheritance law for non-Mohammedans.

The reason Lebanon placed a reservation on Article 16 of the Convention dealing with marriage and the family stemmed from the country's reliance on religious, rather than civil, laws and courts. The justification of the reservation fell under the clause of cultural rights. The pretext: to preserve the cultural uniqueness of the Lebanese system.

Family laws in Lebanon follow the religious dictate, meaning that each of Lebanon's 19 denominations has its own personal status codes, as well as courts and laws. 

Because of this, there is no applicability of the same personal status law to all women, concerning divorce/dissolution of marriage and grounds for divorce, property rights, custody of children, and maintenance for the divorced wife. Furthermore, men and women do not have in this regard, the same rights and responsibilities during marriage.

On the practical level, this means that 19 Lebanese girls of similar social and educational background that grew up together in the same geographical area will unavoidably be separated by the walls of sectarianism at one stage of their lives. The moment they decide to get married each will have to follow a different legal procedure. Some can hope to divorce if things go wrong; others do not stand a chance to get custody of their children, and in case one of them has chosen to marry into a different religion her children will not be able to inherit from her parents. There is no way for these girls to have a feeling of belonging to one nation when each one will have to adjust her adult life to different rules and regulations that will definitely lead to different living conditions. 

It is true that all of these women are united in the fact that all personal status codes based on religious edicts discriminate between men and women, however, the nature and levels of discrimination for each issue differs from one sect to another. As a result the problems and worries of these 19 women are not the same, and thus their aspirations divergent.

The same sectarian separating walls in matters related to marriage and inheritance apply to men, altering the essential condition for the development of a sense of belonging to the nation state. This condition takes root in the principle of equality in front of the law.

Since 1959 women's organizations have been leading an uphill battle in order to amend this situation. The last lost battle was in 1998 when the Lebanese Cabinet voted in favor of an optional civil marriage bill originally proposed by President Elias al-Hrawi. 

Under pressure from religious leaders, the bill was never presented for parliamentary approval. The religious and political pressures related to the subject of the "eternalness" of the personal status code are such that that since then there was no real concerted efforts to introduce the optional civil marriage bill.

The proposed law was intended to allow the Lebanese the option to choose civil marriage ceremonies instead of only religious ones. Currently, if a Lebanese couple of mixed religious backgrounds wishes to get married without one of the parties being forced to convert to the other's religion, they have no other choice but to marry in a foreign country. However, they will have to chose, when they return to Lebanon, what sectarian inheritance and other family laws their children are to follow.

Many in the women's movement consider that for Lebanon to evolve into a society of civil laws, the country must overcome the hurdle of passing a law on civil marriages.

There is no way for Lebanon to evolve into a truly democratic society if the problems arising from the inconsistency in family laws are not solved. There is a deep desire within society to change and evolve. The problem is not social or religious in essence, it stems from the political structure of Lebanon that is based on what has been commonly called a sectarian democracy where minorities cling to their personal status codes as a guarantee of their cultural identity.

Citizenship Law

Lebanon placed a second reservation on Article 9 of the Convention that deals with the citizenship issue. The actual Nationality Law is the second-most controversial law that the Lebanese women movement is working on modernizing. 

Amending the citizenship and naturalization law of November 1, 1960, aims at closing the gender gap represented by the fact that Lebanese women cannot independently pass citizenship to their children while Lebanese men are automatically eligible to extend their nationality to their wives and children. This inequality denies women their right as citizens and children their basic rights as human beings. An attempt was made in the mid-1990s to allow citizenship through a Lebanese mother, but non-governmental organizations rejected the draft law, due to restrictive conditions attached to it at the time.

The issue in this instance is not national consensus. Few are against the amendment as a matter of principle. The problem lies in the Lebanese public's unjustified fear of opening the door to the naturalization of a large refugee population. Furthermore, there is an irrational underlying fear in the Lebanese society of a sudden shift in the highly sensitive religious demographic balance of the country. 

The challenge facing women organizations is to address the question of how to circumvent these fears.

Early March 2006, MP Ghinwa Jalloul submitted a draft law to Parliament that would allow women to pass on their nationality to their children and spouses, giving them equal citizenship rights with men. This draft was never given the required attention under the pretext that pressing security concerns and the Parliament's National Dialogue of the time was making it difficult to give the issue the attention it deserves.

In 2006 Women's association formed "The National Commission for Equality in Citizenship: My Nationality, a Right for Me and My Family" to support the amendment of the law.

Again, security concerns and the politically polarized conditions the country is passing through has put this initiative on a back burner.

Debates on the subject of naturalization of the children of Lebanese women are not public due to political sensitivities. Few individuals in a position of responsibility or in the media highlight the consequences of the actual naturalization law: social ghettos of second-class residents. Children born and raised in their mothers' homeland with no legal rights for free education, health care or work. The only country they know as home rejects them. The result is detrimental for them and to the society as a whole. They are doomed to be either nonproductive or forced to work in the black economy. They end up living on the fringes of the system 

During the last two years discriminatory nationality laws have been modified in Jordan, Iraq and Egypt. In other Arab countries such as Yemen and Morocco efforts to reform nationality legislation are under way. It is high time for Lebanon to address this thorny issue.

The Penal Code: 

much needs to be done

"If a woman is raped and the perpetrator agrees to marry the victim, he will be pardoned" is a provocative quote from one the articles 503-522 of the Penal Code relating to the issues of the violation of sexual integrity.

Some of the articles of the Penal Code are extremely outdated. The majority of the Lebanese public refuses them and considers them outrageous. 

Articles 487, 488 and 489 of the penal code discriminate against women with respect to the conditions that establish the crime and penalty imposed on the adulteress and the adulterer. Currently there are efforts to amend these articles. 

However, the main problem remains in certain articles on same-sex relations and the so-called crimes of honor. 

Amending the articles on same-sex relations is not on the agenda today as society as a whole is not prepared for these amendments. Laws are effective by the force of their social acceptance and laws that contradict the values of the majority cannot be properly implemented. The battle today is on the awareness level until we effectively change social attitudes and stigmas in relation to this issue.

As for "crimes of honor," in 1999, following a campaign led by women's organizations, a partial amendment of Article 562 of the penal code relating to the crimes described as "crimes of honor "was enacted. Yet Article 562 still requires mitigation of the penalty (for crimes committed in the name of honor). This clause encourages killing and injuring and contradicts the principles of freedom, justice and equality. Women's organizations are following up work done on this subject by the parliamentary Committee for Justice. They will persist until the Penal Code is amended.

Labor Laws still discriminate 

against women

Lebanon signed the International Labor Organization Convention Number 100 (Equal Remuneration) in 1951, and Number 111 (Discrimination in Employment and Occupation) in 1958. Yet the ratification and implementation was slow to come. It was only in the year 2000, following an intense lobbying campaign by women's organizations, that an amendment to the National Labor Law prohibited gender discrimination by the employer. This was followed in the year 2001 by the ratification of a clause related to the equality between female and male employees concerning, among other matters, the "Retirement and dismissal procedures." And it is only in the year 2002 that the amendment of the stipulations of the Article 14 of the National Social Security bylaws confirmed that the word "the insured" includes equally the female and male employees without discrimination and that the benefits granted to the (female) insured are considered one of hers and her children's undeniable right. 

These amendments can be considered a success story for women's rights in Lebanon. However, much still needs to be done, as until today the National Social Security bylaws do not equate between female and male employees. Article 3 of the legislative decree No. 3950 of the Employment Act and Article 46 of the social security law stipulate in the bylaws that the spouse of the male insured benefits automatically from all the Social Security remunerations while the spouse of the female insured can benefit only if proven to be incapacitated or handicapped, even though women's contributions are equal to men's.

Furthermore no steps were taken to harmonize the maternity leave of female civil servants, salaried employees in public administrations, and workers in the private sector, so that female workers in the private sector can benefit from the same period of maternity leave enjoyed by female civil servants (that is to say, 60 rather than 40 days).

Furthermore, the issue of equality in labor laws does not seem to be of interest to young women. During a panel discussion held in January of this year, none of the young women who addressed the failings of women's NGOs in Lebanon mentioned issues related to labor laws. This indicates a real failing on the part of the leaders of the feminist movement. Discrimination within labor laws need to be explained and conveyed to the wider public in order to generate awareness of their importance.

Female Economic Participation- 

social acceptance

Women in the Workforce

Numbers show that the gender gap concerning the access to education is quite slim in Lebanon; gender equality in access to primary education has almost been achieved. Adult female illiteracy has fallen from 37 percent in 1980 to 19.7 percent in 2000. Illiteracy among young females is no more than 8 percent. Half of all university students are females. Women have been able to capitalize on this formation to gain an edge over less educated men in the workforce. However, Lebanese women comprise only 29 percent of the workforce. Twenty-four percent of employed women work in the professional sector. Females have established opportunities in government, medicine, the law, academia, the arts and business. Unfortunately, few of them have achieved senior positions in their field. For instance, 90 percent of bank employees are women, but there are no female senior bank directors in the nation. Most women (81 percent) are employed in the service sector, with 14 percent in industry and 4 percent in agriculture. The above-mentioned data clearly highlights the fact that despite the progress made by girls and women in higher education, women continue to be underrepresented in the labor force. 

Here it is also important to note that women's share in the public service employment does not exceed 6.1 per cent of the total number of posts and their distribution indicates the marginalization they suffer from in the high-ranking offices and in the executive management linked to decision- and policy-making.  At this level, the Government needs to take action to increase women's presence in the civil service, particularly in high-ranking positions.

It is clear that some legislative or other measures are needed to promote equal employment opportunities for women in both the public and private sectors.

Entrepreneurship

When starting their own small businesses, Lebanese women are generally doing well. The gender issue is not pronounced. Women entrepreneurs are accepted by society. They get the backing of their families. Parents willingly help to care for the children when these women are away from home. The success stories are many.

The social acceptance of women entrepreneurs can be attributed to a number of factors, the most important of which is the fact that most micro-projects are homegrown and mostly home-based. This gives women the flexibility to be available for her family needs and thus fulfill her traditional role. Another factor is that self-employment in the minds of those who view women as vulnerable, protects them from rubbing shoulders with men in authority positions and therefore protects them from harassment.

On this level, women's organizations have achieved a lot. Following several lobbying campaigns, they succeeded in 2003 to amend Articles 625, 626, 627, and 628 of the commercial code thus canceling all forms of discrimination against women in regards to the practice of commercial activities.

Political rights: a civil society 

success story

Women in Lebanon gained the right to vote in 1952 and the right to stand for elections on the national and municipal levels, yet until today, women comprise only 4.7 percent (6 out of 128) of the Parliament and it is only in 2005 that two women were appointed for the first time as ministers.

One of the feminist movement's constant objectives is to call for the ratification of laws promoting a more active participation of women in political life. There is national and popular consensus on the issue. Yet, there is no total accord on the essence of the legislation to be enacted. 

Some are calling for women to be considered as a minority whose rights need to be protected by a system of proportional representation in administrative and elected bodies - the same as other Lebanese minorities - or in other words, a temporary quota system. Others are against the enactment of protective legislation.

Protective legislation for women has been a controversial issue throughout the history of the women's rights movement. Opponents of protective legislation have argued that special rules for women would inhibit women's struggle for equality with men and help uphold stereotyping of women as weak and defenseless.

Yet it is a fact that throughout much of our history, deep-rooted cultural beliefs allowed women only limited roles in society. Although women have gained significant legal rights, women's share in governmental decision-making remains limited.

Given that the state has a positive role in ensuring all citizens equal protection under the law and equal opportunity to exercise the privileges of citizenship and otherwise to participate fully in national life, regardless of race, religion, sex, or other characteristics unrelated to the worth of the individual. The Lebanese state is called upon to remedy the effects of past discrimination against women by giving women the protection that sectarian minority groups get according to the Lebanese Constitution, a proportional representation in elected bodies. It is through political empowerment that women will be able to change the balance of power within society.
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Milestones in the history of women's rights in lebanon
1953-  Political rights

1959-  Equality in inheritance rights between women and men for non-Mohammedan denominations

1965-  The right of women to choose their citizenship

1974-  Freedom of movement - the right of women to travel without spousal permission

1983-  Elimination of the provisions banning contraception

1987-  Unification of the retirement age for men and women under the social security law

1993-  Recognition of the qualification of women to testify in the Land Register

1994-  Recognition of the qualification of married women to be involved in business without their husband's permission

1994-  Right of the female employee in the diplomatic service who marries a foreigner to pursue her duties

1994-  The right of a woman to practice commerce without the prior approval of her husband

1995-  Recognition of the qualifications of married women regarding insurance contracts

1996-  Ratification of CEDAW

1999-  Partial amendment of the penal code Article 562 relating to "crimes of honor"

2000-  Amendment of the Labor Law Number 207 by addition of

 Article 26: prohibits gender discrimination by the employer

 Article 28: grants a seven-week maternal leave

 Article 29: confirms the right for full pay during maternal leave and prohibits dismissal during this period

 Article 52: prohibits the employer to serve a notice of dismissal during the pregnancy period

2001-  Ratification of law Number 343 equating between female and male employees concerning:

 -Retirement and dismissal procedures

 -Benefiting from the remuneration services of the cooperative of governmental employees and the right to extend these benefits to the members of her/his family including spouse and children

 -The right of the Lebanese female employee who is married to a foreign national to extend the benefits gained from the cooperative of governmental employees to her husband and children in case they are not included in any other scheme of benefits.

2002-  Amendment of the stipulations of the Article 14 of the National Social Security bylaws as follows:

 -Confirm that the word "the insured" includes equally the female and male employees without discrimination.

 -The benefits granted to the (female) insured are considered one of hers and her children's undeniable right.

2003-  Amendment of the articles 625, 626, 627, and 628 of the commercial code in order to cancel all forms of discrimination against women with regard to the practice of commercial activities

